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A BILL TO BE ENTITLED
AN ACT
relating to the creation of magistrates in Comal County.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Chapter 54, Government Code, 1is amended by
adding Subchapter W to read as follows:

SUBCHAPTER W. MAGISTRATES IN COMAL COUNTY

Sec. 54.1151. AUTHORIZATION; APPOINTMENT; ELIMINATION.

(a) The Commissioners Court of Comal County may authorize the

judges of the district and statutory county courts in Comal County

to appoint one or more part—time or full-time magistrates to

perform the duties authorized by this subchapter.

(b) The judges of the district and statutory county courts

in Comal County by a unanimous vote may appoint magistrates as

authorized by the Commissioners Court of Comal County.

(c¢) An order appointing a magistrate must be signed by the

local presiding judge of the district courts serving Comal County,

and the order must state:

(1) the magistrate's name; and

(2) the date the magistrate's employment is to begin.

(d) An authorized magistrate's position may be eliminated

on a majority vote of the Commissioners Court of Comal County.

Sec. 54.1152. OQUALIFICATIONS; OATH OF OFFICE. (a) To be

eligible for appointment as a magistrate, a person must:

(1) be a citizen of the United States;

3«?*'03
78R4711 YDB-D 1 y -2-03 ol



N B

O O 2 o u»U b w

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

(2) have resided in Comal County for at least the two

yvears preceding the person's appointment; and

(3) be at least 30 years of age.

(b) A magistrate appointed under Section 54.115]1 must take

the constitutional oath of office required of appointed officers of

this state.

Sec. 54.1153. COMPENSATION. (a) A magistrate is entitled

to the salary determined by the Commissioners Court of Comal

County.

(b) A full-time magistrate's salary may not be less than

that of a justice of the peace of Comal County as established by the

annual budget of Comal County.

(c) A part-time magistrate's salary is equal to the per—hour

salary of a justice of the peace. The per—hour salary is determined

by dividing the annual salary by a 2000 work-hour year. The local

administrative judge of the district courts serving Comal County

shall approve the number of hours to be paid a part-time magistrate.

(d) The magistrate's salary is paid from the county fund

available for payment of officers' salaries.

Sec. 54.1154. JUDICIAL IMMUNITY. A magistrate has the same

judicial immunity as a district judge.

Sec. 54.1155. TERMINATION OF EMPLOYMENT. (a) A magistrate

may be terminated by a majority vote of all the judges of the

district and statutory county courts of Comal County.

(b) To terminate a magistrate's employment, the local

administrative judge of the district courts serving Comal County

must sign a written ordexr of termination. The order must state:

78R4711 YDB-D 2
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(1) the magistrate's name; and

(2) the final date of the magistrate's employment.

Sec. 54.1156. JURISDICTION; RESPONSIBILITY; POWERS. (a)

The judges of the district or statutory county courts shall

establish standing orders to be followed by a magistrate or parties

appearing before a magistrate, as applicable.

(b) To the extent authorized by this subchapter and the

standing orders, a magistrate has jurisdiction to exercise the

authority granted by the judges of the district or statutory county

courts.

(c) A magistrate has all of the powers of a magistrate under

the laws of this state and may administer an oath for any purpose.

(d) A magistrate shall give preference to performing the

duties of a magistrate under Article 15.17, Code of Criminal

Procedure.

(e) A magistrate is authorized to:

(1) set, adjust, and revoke bonds before the filing of

an information or the return of an indictment;

(2) conduct examining trials;

(3) determine whether a defendant is indigent and

appoint counsel for an indigent defendant;

(4) 1issue search and arrest warrants;

(5) issue emergency protective orders;

(6) order emergency mental commitments; and

(7) conduct initial djuvenile detention hearings if

approved by the Juvenile Board of Comal County.

(f) With the express authorization of a justice of the

78R4711 YDB-D 3
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peace, a magistrate may exercise concurrent criminal jurisdiction

with the justice of the peace to dispose as provided by law of cases

filed in the precinct of the authorizing justice of the peace,

except for a trial on the merits following a plea of not guilty.

(g) A magistrate may:

(1) issue notices of the setting of a case for a

hearing;

(2) conduct hearings;

(3) compel production of evidence;

(4) hear evidence;

(5) issue summons for the appearance of witnesses;

(6) swear witnesses for hearings;

(7) regulate proceedings in a hearing; and

(8) perform any act and take any measure necessary and

proper for the efficient performance of the duties required by the

magistrate's jurisdiction and authority.

Sec. 54.1157. PERSONNEL, EQUIPMENT, AND OFFICE SPACE. The

Commissioners Court of Comal County shall provide:

(1) personnel for the legal or clerical functions

necessary to perform the magistrate's duties authorized by this

chapter; and

(2) provide sufficient equipment and office space for

the magistrate and personnel to perform the magistrate's essential

functions.

SECTION 2. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as

provided by Section 39, Article III, Texas Constitution. If this

78R4711 YDB-D 4



1 Act does not receive the vote necessary for immediate effect, this

2 Act takes effect September 1, 2003.
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By: Wentworth S.B. No. 629

(In the Senate - Filed February 21, 2003; February 27, 2003,
read first time and referred to Committee on Jurisprudence;
March 24, 2003, reported favorably by the following vote: Yeas 6,
Nays 0; March 24, 2003, sent to printer.)

A BILL TO BE ENTITLED
AN ACT

relating to the creation of magistrates in Comal County.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 54, Government Code, 1is amended by
adding Subchapter W to read as follows:

SUBCHAPTER W. MAGISTRATES IN COMAL COUNTY

Sec. 54.1151. AUTHORIZATION; APPOINTMENT; ELIMINATION.
(a) The Commissioners Court of Comal County may authorize the
Jjudges of the district and statutory county courts in Comal County
to appoint one or more part-time or full-time magistrates to
perform the duties authorized by this subchapter.

(b) The judges of the district and statutory county courts
in Comal County by a unanimous vote may appoint magistrates as
authorized by the Commissioners Court of Comal County.

(c) An order appointing a magistrate must be signed by the
local presiding judge of the district courts serving Comal County,
and the order must state:

(1) the magistrate's name; and
(2) the date the magistrate's employment is to begin.

(d) An authorized magistrate's position may be eliminated
on a majority vote of the Commissioners Court of Comal County.

Sec. 54.1152. OQUALIFICATIONS; OATH OF OFFICE. (a) To be
eligible for appointment as a magistrate, a person must:

(1) be a citizen of the United States;

(2) have resided in Comal County for at least the two
yvears preceding the person's appointment; and

(3) be at least 30 years of age.

(b) A magistrate appointed under Section 54.1151 must take
the constitutional oath of office required of appointed officers of

this state.
Sec. 54.1153. COMPENSATION. (a) A magistrate is entitled

to the salary determined by the Commissioners Court of Comal

County.
(b) A full-time magistrate's salary may not be less than

that of a justice of the peace of Comal County as established by the

annual budget of Comal County.
(c) A part-time magistrate's salary is equal to the per-hour

salary of a justice of the peace. The per-hour salary is determined

by dividing the annual salary by a 2000 work-hour year. The local

administrative judge of the district courts serving Comal County

shall approve the number of hours to be paid a part-time magistrate.
{(d) The magistrate's salary is paid from the county fund

available for payment of officers' salaries.
Sec. 54.1154. JUDICIAL IMMUNITY. A magistrate has the same

judicial immunity as a district judge.
Sec. 54.1155. TERMINATION OF EMPLOYMENT. (a) A magistrate

may be terminated by a majority vote of all the judges of the

district and statutory county courts of Comal County.
(b) To terminate a magistrate's employment, the local

administrative judge of the district courts serving Comal County

must sign a written ordexr of termination. The order must state:
(1) the magistrate's name; and
(2) the final date of the magistrate's employment.
Sec. 54.1156. JURISDICTION; RESPONSIBILITY; POWERS.

(a) The judges of the district or statutory county courts shall

establish standing orders to be followed by a magistrate or parties

appearing before a magistrate, as applicable.
(b) To the extent authorized by this subchapter and the
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standing orders, a magistrate has jurisdiction to exercise the

authority granted by the judges of the district or statutory county

courts.
(c) A magistrate has all of the powers of a magistrate under

the laws of this state and may administer an oath for any purpose.
(d) A magistrate shall give preference to performing the
duties of a magistrate under Article 15.17, Code of Criminal
Procedure.
(e) A magistrate is authorized to:
(1) set, adjust, and revoke bonds before the filing of

an information or the return of an indictment;

(2) conduct examining trials;

(3) determine whether a defendant is indigent and
appoint counsel for an indigent defendant;

(4) issue search and arrest warrants;

(5) 1ssue emergency protective orders;

(6) order emergency mental commitments; and

(7) conduct initial juvenile detention hearings 1if
approved by the Juvenile Board of Comal County.

(f) With the express authorization of a justice of the
peace, a magistrate may exercise concurrent criminal jurisdiction
with the justice of the peace to dispose as provided by law of cases
filed in the precinct of the authorizing justice of the peace,
except for a trial on the merits following a plea of not gquilty.

(g) A magistrate may:

(1) issue notices of the setting of a case for a

hearing;
(2) conduct hearings;

(3) compel production of evidence;

(4) hear evidence;

(5) issue summons for the appearance of witnesses;

(6) swear witnesses for hearings;

(7) reqgulate proceedings in a hearing; and

(8) perform any act and take any measure necessary and

proper for the efficient performance of the duties required by the

magistrate's jurisdiction and authority.
Sec. 54.1157. PERSONNEL, EQUIPMENT, AND OFFICE SPACE. The

Commissioners Court of Comal County shall provide:
(1) personnel for the legal or clerical functions

necessary to perform the magistrate's duties authorized by this

chapter; and
(2) provide sufficient equipment and office space for

the magistrate and personnel to perform the magistrate's essential

functions.

SECTION 2. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this
Act takes effect September 1, 2003.
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By W&HJ'{WC’/F f’A

(Author/Senate Sponsor)

3-24Y-03

(date)
We, your Committee on JURISPRUDENCE , to which was referred the attached measure,
have on o 3 / s / g 3 , had the same under consideration and I am instructed to report it

{date of hearing)
back with the recommendation (s) that it:

(\)/ do pass and be printed
() do pass and be ordered not printed
mld is recommended for placement on the Local and Uncontested Bills Calendar.

A fiscal note was requested. O/yés () no
A revised fiscal note was requested. () yes (()6
An actuarial analysis was requested. () yes W
Considered by subcommittee. () yes ()/ﬁo

The measure was reported from Committee by the following vote:

NAY ABSENT PNV

Senator Robert Duncan, Chairman

Senator Mario Gallegos, Vice-Chairman

Senator Kip Averitt

Senator Teel Bivins

Senator Chris Harris
Senator Eddie Lucio, Jr.
Senator Royce West

N NS SRR

TOTAL VOTES

COMMITTEE ACTION

) _&onsidered in public hearing

.
S270 Testimony tak
/; ) [ud pe

COMMITTRE eLE — CHAIRMAN

Paper clip the original and one copy of this signed form to the original bill
Retain one copy of this form for Committee files



BILL ANALYSIS

Senate Research Center S.B. 629
78R4711 YDB-D By: Wentworth
Jurisprudence

3/10/2003

As Filed

DIGEST AND PURPOSE

The commissioners court of Comal County has requested the authority to authorize the appointment of
one or more magistrates in that county. As proposed, S.B. 629 authorizes the commissioners court of
Comal County to authorize district and county court at law judges in Comal County to appoint one or
more full-time or part-time magistrates and sets forth the qualifications, compensation, jurisdiction,
responsibility, and powers of such magistrates.

RULEMAKING AUTHORITY

This bill does not expressly grant any additional rulemaking authority to a state officer, institution, or
agency.

SECTION BY SECTION ANALYSIS
SECTION 1. Amends Chapter 54, Government Code, by adding Subchapter W, as follows:
SUBCHAPTER W. MAGISTRATES IN COMAL COUNTY

Sec. 54.1151. AUTHORIZATION; APPOINTMENT; ELIMINATION. (a) Authorizes
the Commissioners Court of Comal County to authorize the judges of the district and statutory
county courts in Comal County to appoint one or more part-time or full-time magistrates to
perform the duties authorized by this subchapter.

(b) Authorizes the judges of the district and statutory county courts in Comal County
by a unanimous vote to appoint magistrates as authorized by the Commissioners Court
of Comal County. -

(¢) Requires an order appointing a magistrate to be signed by the local presiding judge
of the district courts serving Comal County and requires the order to state certain

information.

(d) Provides that an authorized magistrate's position may be eliminated on a majority
vote of the Commissioners Court of Comal County.

Sec. 54.1152. QUALIFICATIONS; OATH OF OFFICE. (a) Requires a person, to be
eligible for appointment as a magistrate, to meet certain qualifications.

(b) Requires a magistrate appointed under Section 54.1151 to take the constitutional
oath of office required of appointed officers of this state.

Sec. 54.1153. COMPENSATION. (a) Provides that a magistrate is entitled to the salary
determined by the Commissioners Court of Comal County.

(b) Prohibits a full-time magistrate's salary from being less than that of a justice of the

SRC-JLB S.B. 629 73(R) Page 1 of 2



peace of Comal County as established by the annual budget of Comal County.

(c) Provides that a part-time magistrate's salary is equal to the per-hour salary of a
justice of the peace. Provides that the per-hour salary is determined by dividing the
annual salary by a 2000 work-hour year. Requires the local administrative judge of the
district courts serving Comal County to approve the number of hours to be paid a part-
time magistrate.

(d) Provides that the magistrate's salary is paid from the county fund available for
payment of officers' salaries.

Sec. 54.1154. JUDICIAL IMMUNITY. Provides that a magistrate has the same judicial
immunity as a district judge.

Sec. 54.1155. TERMINATION OF EMPLOYMENT. (a) Authorizes a magistrate to be
terminated by a majority vote of all the judges of the district and statutory county courts of
Comal County.

(b) Requires the local administrative judge of the district courts serving Comal County,
in order to terminate a magistrate’s employment, to sign a written order of termination.
Requires the order to state certain information.

Sec. 54.1156. JURISDICTION; RESPONSIBILITY; POWERS. (a) Requires the judges
of the district or statutory county courts to establish standing orders to be followed by a
magistrate or parties appearing before a magistrate, as applicable.

(b) Provides that to the extent authorized by this subchapter and the standing orders a
magistrate has jurisdiction to exercise the authority granted by the judges of the district
or statutory county courts.

(c) Provides that a magistrate has all of the powers of a magistrate under the laws of
this state and may administer an oath for any purpose.

(d) Requires a magistrate to give preference to performing the duties of a magistrate
under Article 15.17, Code of Criminal Procedure.

(e) Provides that a magistrate is authorized to perform certain duties.

(f) Authorizes a magistrate, with the express authorization of a justice of the peace, to
exercise concurrent criminal jurisdiction with the justice of the peace to dispose as
provided by law of cases filed in the precinct of the authorizing justice of the peace,
except for a trial on the merits following a plea of not guilty.

(2) Authorizes a magistrate to perform certain duties.

Sec. 54.1157. PERSONNEL, EQUIPMENT, AND OFFICE SPACE. Requires the
Commissioners Court of Comal County to provide personnel for the legal or clerical functions
necessary to perform the magistrate's duties authorized by this chapter and to provide sufficient
equipment and office space for the magistrate and personnel to perform the magistrate's
essential functions.

SECTION 2. Effective date: upon passage or September 1, 2003.

SRC-JLB S.B. 629 78(R) Page 2 of 2



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
March 18, 2003
TO: Honorable Robert Duncan, Chair, Senate Committee on Jurisprudence
FROM: John Keel, Director, Legislative Budget Board

IN RE: SB629 by Wentworth (Relating to the creation of magistrates in Comal County.), As
Introduced

No fiscal implication to the State is anticipated.

Under the bill, the Commissioners Court of Comal County may authorize the judges of the district and
statutory county courts in Comal county to appoint one or more part-time or full-time magistrates. The

bill would take immediate effect if it receives a two-thirds vote in each house; otherwise, it would take
effect September 1, 2003.

Local Government Impact

Because the bill would not have statewide impact on units of local government of the same type or

class, no comment from this office is required by the rules of the House/Senate as to its probable fiscal
implication on units of local government.

Source Agencies:
LBB Staff: JK, GO, DLBa

1of1




‘Sajigesip Yiesy
jelusw  yum  asoyy

0} bureued - siegew
feuWLD pue 1A ylog
sseippe Ajjebe| o} Aj
-liqe s,Alunoo eyy sselp
-Pe o} se [jom sB sap
-iiqesip yyeay: jejusw
yum suossad 10} osed

Ajadosd o} Buipuny ey}
Buoueyue o) Gupeey
. , pue
‘Aunoas asnoyunoo
8yl jo ssodind ey
10} Syi8j0 Aunos pue

Jouisip Aq pejos)j00 see) -

eseelou| o) ‘uopdo jeo
-0| Aq. ‘seunod 10} uoy

-ezuoyine o) Bupejey

‘Aunoo ayy

umaiB ‘suoisiaipgns jo
vonenbes -ejqeuocsee)
s} jo ved e se see) oed
=W 198)j00 0} ‘uojido {eo

0] Ag ‘sepunod 1o} uoy

.cN_._o._Sw o} u:zm_om

‘suez
-NIo Jjey) jo areyem pue
Aiojes ‘yyeey - [e10uab
oy Bupooye sme| ssed

T TivTIT

’ .b::oo jews

-oo uy - pagog: ejjueAnp
. eyt jo a_.._m‘_onEcE oy
i mc_maohoc_ 8 Bupejey

_‘eje)

" ~-siBew yjef & se uopoun;
. i
ey} uj Juswdojenep pus..

0 Apewud ejessibew
uonoipsuni-pejw)) & jo
uoyee.o ey} 0} mc_.a_om

 uopoipsyn| UeLNoUod

. eAsy M Auno) [ew
0D JO ME| 18 SUNOO A} '
<UNQo pue SN Joisip
oul "yojum U} sieyew
ey} Bujpuews yym uop
-ounfuod u) mej je Unod

Aunod puodes e o

uojjeaso ey o} Gupeiey °

_3oLLON ONENd ;

SBxal yisL eyl u|- uog;
-g|sibe| Jo omammuu pube
co_s:uo._E_ , tonn:&
lofpue yees o} Jueiy;;
S)f jo edjou seys)ignd:
Aqesey unon m_o:o_m'
-w_EEoo Aunop _mEou,.

mwuzoz _mmm._ O_‘ Fw

TEXRAS
NEW BRAUNFELS HERALD-ZEITUNG
e o e e o e o o o o o o " " " - . - G G e T A e S

THE NEW BRAUNFELS HERALD-ZEITUNG
NEW BRAUNFELS,

e o v o e e -

'3
]
r~t
o

4 #, . uf pl
pue ‘jeas; ‘sisoubelp jo seose pejeiodioouiun oF ‘sepuncd  Joj ‘uop "ohsﬁ_m_mw._ C

. Y

i

$3010N 18637 O—. F 1]

M M v W i - . - BT e e e s i v mm e om0 e e o 0 S T T AT o W M e v e - ————— -

-~ ] i z
> 1) {
1 R S N i i
T 4+ Qo i
- LT e} ‘“ ]
03O D ~ ) ]
AT GO T = _|M
L - WO L o 1
P~ & L = [47] -
b= C 34 mm Q4 — ﬁd
o S~ COmmmLs M Yo ]
z CP L ETD 3 i o
O ¢+ O3 a. i A s
@) ~ L O+ ] 1
et MO+ e DULC | | w g
J + L e £ > P w <
= - B3 WL~ 3 [0} 1 - O we
> L7 H3 _~ D c c i PELga
o S 4 TG o~ o) |+ S804
o} ~ N\ 2D A QE vT ] W <
o M~ YO YL OMO . 1@ > & &
~ O o - DL MNOO X% o . B Vmﬁ_u
=20 [FgRRus] MO+ i~ D U///L i MTA.
™~ ™~ ™ A A 0 L $a
b o k) Lot L3 o = { e w
Zum B > ¢ e mD ~ 4/ [ o] %
= o= £33 LLave 1o &
U= @ a RO VE O C e 0K .,
oZ o~ AR XTI e H O o5 1O %?ﬁ?
&’ T W o 1] - M+ o YR
Uo L 00 €D S G
[= =R T "¢ — [ ~ @M 330 —~ [ I . wo«..&m..
Qn“uwvl ™ M @Mwmwu mmwh fom} o m i
oo ~ - Vil K L [3] ~ i oo/
4] w O~ MM DN~ o ~— ~ | W
>z ] o w - 4} S39 O “ o o=
T =W Vo ll=)] nwa v m T L (M~
LZzoW ~NEe T £ o0 s > 3 . =
Zo>U Z ~ w0 X O YoMy~ QD o z i
- O WD b o 0 A~/ o) ] .
Zong s — ~>a3 T 0| T A
x w e ORI TR R S < B a o b O
» _JZm O wo EADZ OO LT3 W Zi14oa
Zz T 4 O g G £ M I o1~
—EZ 03 | P CE ~D T ) ] 1=
-0 W W x w - S0 LoD L - =N
O~ Z w -z oW L4y U i - W oy
w T3 % =0 3T = 41 &0
Ly - DO IO WO = 1 30
x VWO WLUOCTIC o Lot ™~



REQUEST FOR LOCAL & UNCONTESTED CALENDAR
PLACEMENT

SENATOR CHRIS HARRIS, CHAIRMAN
SENATE COMMITTEE ON ADMINISTRATION

Notice is hereby given that SE 62q , by U&A‘AA b/ 7Ll\

(Bill No.) (Author/Sponsor)

was heard by the Committee on (TU f@ﬂm on d.zl/ /7 ,2003,

and reported out with the recommendation that it be placed on the Local and Uncontested Calendar.

L2

(Clex'ﬁﬁ-tb@%ﬁgrting committee)

IMPORTANT: ACOPY OF THIS FORMMUST BEATTACHED TO A COMMITTEE PRINTED VERSION
OF THE BILL OR RESOLUTION AND SHOULD BE DELIVERED TO THE ADMINISTRATION
COMMITTEE OFFICE, E1.714. DEADLINES FOR SUBMITTING BILLS AND RESOLUTIONS WILL BE
ANNOUNCED ON A REGULAR BASIS.

Paper clip the original to the bill; retain pink copy for committee files; deliver yellow copy to bill author/sponsor.
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By: Wentworth S.B. No. 629

A BILL TO BE ENTITLED
AN ACT
relating to the creation of magistrates in Comal County.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Chapter 54, Government Code, is amended by

adding Subchapter W to read as follows:

SUBCHAPTER W. MAGISTRATES IN COMAL COUNTY

Sec. 54.1151. AUTHORIZATION; APPOINTMENT; ELIMINATION.

(a) The Commissioners Court of Comal County may authorize the

judges of the district and statutory county courts in Comal County

to appoint one or more part-time or full-time magistrates to

perform the duties authorized by this subchapter.

(b) The judges of the district and statutory county courts

in Comal County by a unanimous vote may appoint magistrates as

authorized by the Commissioners Court of Comal County.

(c) An order appointing a magistrate must be signed by the

local presiding judge of the district courts serving Comal County,

and the order must state:

(1) the magistrate's name; and

(2) the date the magistrate's employment is to begin.

(d) An authorized magistrate's position may be eliminated

on a majority vote of the Commissioners Court of Comal County.

Sec. 54.1152. QUALIFICATIONS; OATH OF OFFICE. (a) To be

eligible for appointment as a magistrate, a person must:

(1) be a citizen of the United States;
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(2) have resided in Comal County for at least the two

years preceding the person's appointment; and

(3) be at least 30 years of age.

(b) A magistrate appointed under Section 54.1151 must take

the constitutional oath of office required of appointed officers of

this state.

Sec. 54.1153. COMPENSATION. (a) A magistrate is entitled

to the salary determined by the Commissioners Court of Comal

County.

(b) A full-time magistrate's salary may not be less than

that of a justice of the peace of Comal County as established by the

annual budget of Comal County.

(c) A part-time magistrate's salary is equal to the per-hour

salary of a justice of the peace. The per-hour salary is determined

by dividing the annual salary by a 2000 work-hour year. The ldcal

administrative judge of the district courts serving Comal County

shall approve the number of hours to be paid a part-time magistrate.

(d) The magistrate's salary is paid from the county fund

available for payment of officers' salaries.

Sec. 54.1154. JUDICIAL IMMUNITY. A magistrate has the same

judicialvimmunity'as a district judge.

Sec. 54.1155. TERMINATION OF EMPLOYMENT. (a) A magistrate

may be terminated by a majority vote of all the judges of the

‘district and statutory county courts of Comal County.

(b) To terminate a magistrate's employment, the local

administrative judge of the district courts serving Comal County

must sign a written order of termination. The order must state:
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(1) the magistrate's name; and

(2) the final date of the magistrate's employment.

Sec. 54.1156. JURISDICTION; RESPONSIBILITY; POWERS .

(a) The judges of the district or statutory county courts shall

establish standing orders to be followed by a magistrate or parties

appearing before a magistrate, as applicable.

(b) To the extent authorized by this subchapter and the

standing orders, a magistrate has jurisdiction to exercise the

authority granted by the judges of the district or statutory county

courts.

(c) A magistrate has all of the powers of a magistrate under

the laws of this state and may administer an oath for any purpose.

(d) A magistrate shall give preference to performing the

duties of a magistrate under Article 15.17, Code of Criminal

Procedure.

(e) A magistrate is authorized to:

(1) set, adjust, and revoke bonds before the filing of

an information or the return of an indictment;

(2) conduct examining trials;

(3) determine whether a defendant is indigent and

appoint counsel for an indigent defendant;

(4) issue search and arrest warrants;

(5) 1issue emergency protective orders;

(6) order emergency mental commitments; and

(7) conduct initial juvenile detention hearings if

approved by the Juvenile Board of Comal County.

(f) With the express authorization of a justice of the
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peace, a magistrate may exercise concurrent criminal jurisdiction

with the justice of the peace to dispose as provided by law of cases

filed in the precinct of the authorizing justice of the peace,

except for a trial on the merits following a plea of not guilty.

(g): A magistrate may:

(1) issue notices of the setting of a case for a

hearing;

(2) conduct hearings;

(3) compel production of evidence;

(4) hear evidence;

(5) issue summons for the appearance of witnesses;

(6) swear witnesses for hearings;

(7) regulate proceedings in a hearing; and

(8) perform any act and take any measure necessary and

proper for the efficient performance of the duties required by the

magistrate's jurisdiction and authority.

Sec. 54.1157. PERSONNEL, EQUIPMENT, AND OFFICE SPACE. The

Commissioners Court of Comal County shall provide:

(1) personnel for the legal or clerical functions

necessary to perform the magistrate's duties authorized by this

chapter; and

(2) provide sufficient equipment and office space for

the magistrate and personnel to perform the magistrate's essential

functions.

SECTION 2. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as

provided by Section 39, Article III, Texas Constitution. If this

X
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Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2003.



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
March 18, 2003
TO: Honorable Robert Duncan, Chair, Senate Committee on Jurisprudence
FROM: John Keel, Director, Legislative Budget Board

IN RE: SB629 by Wentworth (Relating to the creation of magistrates in Comal County.), As
Introduced

No fiscal implication to the State is anticipated.

Under the bill, the Commissioners Court of Comal County may authorize the judges of the district and
statutory county courts in Comal county to appoint one or more part-time or full-time magistrates. The

bill would take immediate effect if it receives a two-thirds vote in each house; otherwise, it would take
effect September 1, 2003.

Local Government Impact

Because the bill would not have statewide impact on units of local government of the same type or

class, no comment from this office is required by the rules of the House/Senate as to its probable fiscal
implication on units of local government.

Source Agencies:
LBB Staff: JK, GO, DLBa
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A BILL TO BE ENTITLED

AN ACT: _ _
relating to the creation of magistrates in Comal County.

FEB 2 } 2003 Filed with the Secretary of the Senate
FEB 2.7 2003 Read and referred to Committee on JURISPRUDENCE
MAR 2 4 2003 Reported favorably

Reported adversely, with favorable Committee Substitute; Committee Substitute read first time.

Ordered not printed

APR 0.3 2003 Laid before the Senate .
unanimous consent
Senate and Constitutional Rules to permit consideration suspended by: {
yeas, nays
unaynimous.mnsent
APR (0 3 2003 Read second time, , and ordered engrossed by:
—yeas nays
APR 0 3 2003 Senate and Constitutional 3 Day Rule suspended by a vote of _.g_{_ yeas, _0_ nays.
A~vivavoTT Vot
_APROQB2M ird time, , dby:
Read third time and passed by 3 ( yess, €O nays

SENATE

OTHER ACTION:

(( %4& 33,2003 Engrossed
Upid 3003  Sentto House
/ 2
Engrossing Clerk /‘Zﬂ/zﬂ ﬂ&}/ﬂv{l/

APR 03 2003 Received from the Senate
APR 07 2003

Judicial Affairs

Read first time and referred to Committee on

Reported favorably (as amended) (as substituted)

Sent to Committee on (Calendars) (Local & Consent Calendars)

Read second time (comm. subst.) (amended); passed to third reading (failed) by a (non-record vote)
(record vote of yeas, nays, present, not voting)

Constitutional rule requiring bills to be read on three several days suspended (failed to suspend)
by a vote of yeas, nays, present, not voting.

Read third time (amended); finally passed (failed to pass) by a (non-record vote)
(record vote of yeas, nays, present, not voting)

Returned to Senate.

CHIEF CLERK OF THE HOUSE
Returned from House without amendment.

Returned from House with amendments.

Concurred in House amendments by a viva voce vote yeas, nays.




Refused to concur in House amendments and requested the appointment of a Conference Committee
to adjust the differences.

Senate conferees instructed.

Senate conferees appointed: , Chairman;

s , and

House granted Senate request. House conferees appointed: , Chairman;

b *

Conference Committee Report read and filed with the Secretary of the Senate.

Conference Committee Report adopted on the part of the House by:

a viva voce vote

yeas, nays

Conference Committee Report adopted on the part of the Senate by:

a viva voce vote

yeas, nays

OTHER ACTION:

Recommitted to Conference Committee

Conferees discharged.

Conference Committee Report failed of adoption by:

a viva voce vote

yeas, nays




